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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

16  CFR  Parts  1011, 1012,  and  1013 

Agency  Activities;  Meetings  Policy- 
Meetings  Between  Agency  Personnel 
and  Outside  Parties;  Meetings  Subject 
to  the  Government  in  the  Sunshine  Act 

agency:  Consumer  Product  Safety 

Commission. 

action:  Final  rule. 

summary:  In  this  document,  the 
Consumer  Product  Safety  Commission 
sets  forth  its  final  regulation  governing 
both  Commission  meetings  subject  to 
the  Government  in  the  Sunshine  Act,  5 
U.S.C.  552(b),  (Sunshine  Act  Regulation) 
and  meetings  between  agency  personnel 
and  outside  parties  (Meetings  Policy). 
EFFECTIVE  DATE:  July  24, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Alan  H.  Schoem,  Alan  R.  Schwartz  or 
Margot  de  Ferranti,  Office  of  the 
General  Counsel,  Consumer  Product 
Safety  Commission,  Washington,  D.C. 
20207,  telephone  (202)  634-7770. 
SUPPLEMENTARY  INFORMATION:  On 
December  12, 1980,  the  Commission 
published  in  the  Federal  Register  (45  FR 
82066)  a  proposed  revision  of  its 
regulation  governing  both  Commission 
meetings  subject  to  the  Government  in 
the  Sunshine  Act  (Sunshine  Act 
regulation),  proposed  16  CFR  Part  1013, 
and  meetings  between  agency  personnel 
and  outside  parties  (Meetings  Policy), 
proposed  16  CFR  Part  1012,  and  sought 
comments  on  the  proposed  revisions. 

The  proposed  revision  of  the 
Commission’s  Meeting  Policy  primarily 
provided  additional  flexibility  by 
delegating  certain  decisions  and  by 
establishing  limited  additional 
exemptions  to  the  public  attendance, 
advance  notice  and  recordkeeping 
requirements.  The  proposed  revision  of 
the  Commission  Sunshine  Act  regulation 
provided  technical  amendments  to  bring 
the  Commission’s  regulation  into 
conformance  with  the  provisions  of  the 
Sunshine  Act  in  every  particular.  In 
addition,  the  proposed  revisions 
separated  the  Commission’s  general 
public  notice  provisions,  proposed  16 
CFR  Part  1011,  the  Commission’s 
Meeting  Policy,  and  the  Commission’s 
Sunshine  Act  regulation  into  three  parts. 
Finally,  the  proposed  revision  contained 
editorial  and  non-substantive  clarifying 
changes  to  make  the  regulations  clearer. 

Discussion  of  Comments 

The  Commission  received  no 
comments  regarding  the  revision  of  its 
Sunshine  Act  regulation.  Likewise,  the 
Commission  received  no  comments 


regarding  the  reorganization  into  three 
separate  parts  of  the  general  public 
notice  provisions,  the  Meetings  Policy, 
and  the  Sunshine  Act  regulation. 
Therefore,  the  Commission  finalizes  the 
regulations  in  those  respects. 

The  Commission  received  comments 
from  Consumers  Union,  the  National 
Consumers  League,  and  two  municipal 
consumer  agencies  on  the  proposed 
revisions  to  the  Meetings  Policy.  All  of 
the  four  comments  focused  solely  on 
proposed  §  1012.4(d)  (10),  which  would 
provide  an  additional  exemption  to  the 
public  attendance  requirement  for 
meetings  between  agency  staff  and 
outside  parties  when  the  meeting 
“concerns  matters  at  their  very  early, 
exploratory  and  information  stages.” 

The  commenters  asserted  that  exclusion 
of  the  public  at  the  “early,  exploratory” 
stages  would  deprive  the  Commission 
staff  of  information  which  might  be 
significant  to  a  Commission  decision 
whether  to  act  on  the  information 
received.  The  commenters  contended 
further  that  absent  public  attendance, 
there  was  not  adequate  assurance  that 
the  public  would  be  informed  as  to  what 
went  on  during  “early,  exploratory” 
meetings. 

After  having  considered  the 
comments,  the  Commission  has 
reconsidered  proposed  §  1012.4(d)(10) 
and  has  determined  to  delete  proposed 
§  1012.4(d)(10). 

In  addition  to  the  issue  raised  by  the 
public  comments,  the  Commission  has 
further  considered  the  effect  of  the 
exclusion  from  the  definition  of  “outside 
parties”  of  “[o]fficers  and  employees  of 
the  Federal  Government  when  acting  in 
their  official  capacities.”  See  §  1012.2(c) 
of  the  Proposed  Revisions.  The  effect  of 
this  exclusion  is  to  except  from  the 
advance  public  notice  and  public 
attendance  requirements  all  meetings 
between  Commission  staff  and  Federal 
personnel. 

There  have  been  occasions,  however, 
when  Federal  personnel  meeting  with 
Commission  staff  have  advocated  a 
particular  course  of  Commission  action 
on  behalf  of  private  parties  who  are 
represented  at  the  meeting  by  the 
Federal  personnel.  The  Commission 
wishes  to  make  it  clear  that  the  advance 
public  notice  and  public  attendance 
requirements  do  apply  to  meetings  at 
which  Federal  personnel  will  advocate  a 
course  of  action  on  behalf  of  particular 
parties  who  would  be  “outside  parties" 
subject  to  the  meetings  Policy’s 
requirements. 

Accordingly,  the  Commission  has 
revised  §  1012.2(c)  as  follows: 

Officers  and  employees  of  the  Federal 
Government  when  acting  in  their  official 


capacities  (except  when  advocating  a 
particular  course  of  action  on  behalf  of  an 
outside  party)  are  not  outside  parties. 

Because  the  revisions  to  the 
regulations  issued  below  concern 
statements  of  policy  and  because  the 
Commission  believes  it  is  important  that 
the  revisions  take  effect  as  soon  as 
possible  in  order  to  provide  the 
additional  flexibility  gained  by 
delegating  certain  decisions  and 
establishing  limited  additional 
exemptions  to  the  public  attendance  and 
advance  notice  requirements,  and  to 
clarify  the  existing  regulation,  the 
Commission  for  good  cause  finds  that 
the  revised  regulations  should  take 
effect  immediately. 

Having  considered  the  comments  on 
the  proposal  and  further  considered  the 
definition  of  “outside  party”  the 
Commission  concludes  that  the 
revisions  to  the  Notice  of  Agency 
Activities,  the  Sunshine  Act  Regulation 
and  Meetings  Policy  should  be  issued  as 
set  forth  below. 

Title  16  of  the  Code  of  Federal 
Regulations  is  amended  by  revising  part 
1012  and  adding  parts  1011  and  1013  as 
follows: 

PART  1011— NOTICE  OF  AGENCY 
ACTIVITIES 

Sec. 

1011.1  General  policy  considerations;  scope. 

1011.2  Definitions. 

1011.3  General  requirements  for  various 
kinds  of  meetings. 

1011.4  Forms  of  advance  public  notice  of 
meetings;  Public  Calendar/Master 
Calendar  and  Federal  Register. 

Authority:  5  U.S.C.  552b(g):  Pub.  L.  92-573, 

86  Stat.  1207  (15  U.S.C.  2051-81)  as  amended 
by  Pub.  L.  94-284,  90  Stat.  503,  Pub.  L.  95-319, 
92  Stat.  386,  Pub.  L.  95-631,  92  Stat.  3742;  Pub. 
L.  90-189,  81  Stat.  568  (15  U.S.C.  1191-1204); 
Pub.  L.  86-613,  74  Stat.  372,  as  amended  by 
Pub.  L.  89-756,  80  Stat.  1303,  and  Pub.  L.  91- 
113,  83  Stat.  187  (15  U.S.C.  1261-74);  Pub.  L. 
91-601,  84  Stat.  1670  (15  U.S.C.  1471-76)  and 
the  Act  of  Aug.  7, 1956,  70  Stat.  953  (15  U.S.C. 
1211-14). 

§1011.1  General  policy  considerations; 
scope. 

(a)  In  order  for  the  Consumer  Product 
Safety  Commission  to  properly  carry  out 
its  mandate  to  protect  the  public  from 
unreasonable  risks  of  injury  associated 
with  consumer  products,  the 
Commission  has  determined  that  it  must 
involve  the  public  in  its  activities  to  the 
fullest  possible  extent. 

(b)  To  ensure  public  confidence  in  the 
integrity  of  Commission  decisionmaking, 
the  Agency,  to  the  fullest  possible 
extent,  will  conduct  its  business  in  an 
open  manner  free  from  any  actual  or 
apparent  impropriety. 
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(c)  This  Part  1011  presents  general 
provisions  concerning  public  notice  for 
various  types  of  Agency  activities. 

§  1011.2  Definitions. 

As  used  in  this  Part  1011,  the 
following  terms  shall  have  the  meanings 
set  forth: 

(a)  Agency.  The  entire  organization 
which  bears  the  title  Consumer  Product 
Safety  Commission  (CPSC). 

(b)  Agency  staff.  Employees  of  the 
Agency  other  than  the  five 
Commissioners. 

(c)  Commissioner.  An  individual  who 
belongs  to  the  collegial  body  heading 
the  CPSC. 

(d)  Commission.  The  Commissioners 
of  the  Consumer  Product  Safety 
Commission  acting  in  an  official 
capacity. 

(e)  Commission  Meeting.  A  meeting  of 
the  Commissioners  subject  to  the 
Government  in  the  Sunshine  Act,  5 
U.S.C.  552b.  This  term  is  more  fully 
defined  in  the  Commission’s  regulations 
under  the  Government  in  the  Sunshine 
Act,  16  CFR  Part  1013. 

(f)  Agency  meeting.  A  meeting 
between  Agency  personnel,  including 
individual  Commissioners,  and  outside 
parties.  This  term  and  the  term  ‘‘outside 
party"  are  more  fully  defined  in  the 
Commission’s  Meeting  Policy,  16  CFR 
Part  1012. 

§  101 1.3  General  requirements  for  various 
kinds  of  meetings. 

Meetings  which  involve  Agency  staff 
or  the  Commissioners,  other  than 
Commission  meetings,  are  classified  in 
the  following  categories  and  shall  be 
held  according  to  the  procedures 
outlined  within  each  category. 

(a)  Hearings.  Hearings  are  public 
inquiries  held  by  direction  of  the 
Commission  for  the  purpose  of  fact 
finding  or  to  comply  with  statutory 
requirements.  The  Office  of  the 
Secretary  is  responsible  for  providing 
transcription  services  at  the  hearings. 
Where  possible,  notice  of  forthcoming 
hearings  will  be  published  in  the  Public 
Calendar  and  the  Federal  Register  at 
least  30  days  before  the  date  of  the 
hearings. 

(b)  Meetings  between  Commissioners 
or  Agency  staff  and  outside  parties.  The 
requirements  for  Agency  meetings 
between  Commissioners  or  Agency  staff 
and  outside  parties  involving  substantial 
interest  matters  are  contained  in  16  CFR 
Part  1012. 

(c)  Commission  meetings.  The 
requirements  for  Commission  meetings 
under  the  Government  in  the  Sunshine 
Act,  5  U.S.C.  552b  are  contained  in  16 
CFR  Part  1013. 


(d)  Staff  meetings.  As  a  general  rule, 
only  Agency  employees  attend  staff 
meetings.  At  the  discretion  of  the 
participants,  Staff  meetings  may  be 
listed  on  the  Public  Calendar  and 
attendance  by  the  public  may  be 
permitted.  Recordkeeping  is  at  the 
discretion  of  the  participants. 

(e)  Advisory  committee  meetings. 
Meetings  of  the  Agency’s  advisory 
committees  are  scheduled  by  the 
Commission.  Advance  notice  will  be 
given  in  both  the  Public  Calendar  and 
the  Federal  Register.  Advisory 
committee  meetings  serve  as  a  forum  for 
discussion  of  matters  relevant  to  the 
Agency’s  statutory  responsibilities  with 
the  objective  of  providing  advice  and 
recommendations  to  the  Commission. 
The  Agency’s  advisory  committees  are 
the  National  Advisory  Committee  for 
the  Flammable  Fabrics  Act,  the  Product 
Safety  Advisory  Council,  the  Technical 
Advisory  Committee  on  Poison 
Prevention  Packaging  and  the 
Toxicological  Advisory  Board.  The 
Office  of  the  Secretary  is  responsible  for 
the  recordkeeping  for  such  meetings. 

The  Commission’s  regulation  for  the 
management  of  its  advisory  committees 
is  set  out  in  16  CFR  1018. 

§  101 1.4  Forms  of  advance  public  notice 
of  meetings;  Public  Calendar/Master 
Calendar  and  Federal  Register. 

Advance  notice  of  Agency  activities  is 
provided  so  that  members  of  the  public 
may  know  of  and  participate  in  these 
activities  to  the  fullest  extent  possible. 
Where  appropriate,  the  Commission 
uses  the  following  types  of  notice  for 
both  Agency  meetings  subject  to  16  CFR 
Part  1012  and  Commission  meetings 
subject  to  16  CFR -Part  1013: 

(a)  Public  Calendar/Master  Calendar. 

(1)  The  printed  Public  Calendar  and  the 
Master  Calendar  maintained  in  the 
Office  of  the  Secretary  are  the  principal 
means  by  which  the  Agency  notifies  the 
public  of  its  day-to-day  activities.  The 
Public  Calendar  and / or  Master 
Calendar  provide  advance  notice  of 
public  hearings,  Commission  meetings, 
Agency  meetings  with  outside  parties 
involving  substantial  interest  matters, 
other  Agency  meetings,  selected  staff 
meetings,  advisory  committee  meetings, 
and  other  activities  such  as  speeches 
and  participation  in  panel  discussions, 
regardless  of  the  location.  The  Public 
Calendar  also  lists  recent  CPSC  Federal 
Register  issuances  and  Advisory 
Opinions  of  the  Office  of  the  General 
Counsel. 

(2)  Upon  request  in  writing  to  the 
Office  of  the  Secretary,  Consumer 
Product  Safety  Commission, 
Washington,  D.C.  20207,  any  person  or 
organization  will  be  sent  the  Public 
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Calendar  on  a  regular  basis  free  of 
charge.  In  addition,  interested  persons 
may  contact  the  Office  of  the  Secretary 
to  obtain  information  from  the  Master 
Calendar  which  is  kept  current  on  a 
daily  basis. 

(3)  The  Public  Calendar  and  the 
Master  Calendar,  supplemented  by 
meeting  summaries,  are  intended  to 
serve  the  requirements  of  section  27(j)(8) 
of  the  Consumer  Product  Safety  Act  (15 
U.S.C.  207601(8)). 

(b)  Federal  Register.  Federal  Register 
is  the  publication  through  which  official 
notifications,  including  formal  rules  and 
regulations  of  the  Agency,  are  made. 
Because  the  Public  Calendar  and/or 
Master  Calendar  are  the  primary 
devices  through  which  the  Agency 
notifies  the  public  of  its  routine,  daily 
activities,  the  Federal  Register  will  be 
utilized  only  when  required  by  the 
Government  in  the  Sunshine  Act  (as 
provided  in  16  CFR  Part  1013)  or  other 
applicable  law,  or  when  the  Agency 
believes  that  the  additional  coverage 
which  the  Federal  Register  can  provide 
is  necessary  to  assist  in  notification  to 
the  public  of  important  meetings. 

PART  1012— MEETINGS  POLICY— 
MEETINGS  BETWEEN  AGENCY 
PERSONNEL  AND  OUTSIDE  PARTIES 

1012.1  Scope. 

1012.2  Definitions. 

1012.3  Advance  public  notice  of  agency 
meetings. 

1012.4  Public  attendance  at  agency 
meetings. 

1012.5  Recordkeeping  for  agency  meetings. 

1012.6  The  news  media. 

1012.7  Telephone  conversations. 

Authority:  Pub.  L  92-573,  88  Stab  1207  (15 

U.S.C.  2051-61)  as  amended  by  Pub.  L.  94- 
284,  90  Stat.  503,  Pub.  L  95-619,  92  Stab  386, 
Pub.  L  95-631, 92  Stab  3742;  Pub.  L  90-189, 81 
Stat.  568  (15  U.S.C.  1191-1204);  Pub.  L.  86-613. 
74  Stab  372,  as  amended  by  Pub.  L  89-756, 80 
Stat.  1303,  and  Pub.  L  91-113, 83  Stab  187  (15 
U.S.C.  1261-74);  Pub.  L  91-601,  84  Stab  1670 
(15  U.S.C.  1471-76)  and  the  Act  of  Aug.  7. 
1956,  70  Stat.  953  (15  U.S.C.  1211-14). 

§  1012.1  General  Policy  coniitlr rations; 
Scope. 

(a)  To  achieve  its  goals  of  involving 
the  public  in  its  activities  and 
conducting' its  business  in  an  open 
manner,  the  Agency,  whenever 
practicable,  shall  notify  the  public  in 
advance  of  all  meetings  involving 
matters  of  substantial  interest  held  or 
attended  by  its  personnel,  and  shall 
permit  the  public  to  attend  such 
meetings.  Furthermore,  to  ensure  the 
widest  possible  exposure  of  the  details 
of  such  meetings,  die  Agency  will  keep 
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records  of  them  freely  available  for 
inspection  by  the  public. 

(b)  This  Part  1012,  the  Agency’s 
Meetings  Policy,  sets  forth  requirements 
for  advance  public  notice,  public 
attendance,  and  recordkeeping  for 
Agency  meetings. 

§  1012.2  Definitions. 

(a)  As  used  in  this  Part  1012,  the 
following  terms  have  the  respective 
meanings  set  forth  in  paragraphs  (a)-(d) 
of  §  1011.2  of  this  subchapter:  “Agency,” 
“Agency  staff,”  “Commissioner,” 
"Commission.” 

(b)  Agency  meeting.  Any  face-to-face 
encounter,  other  than  a  Commission 
meeting  subject  to  the  Government  in 
the  Sunshine  Act,  5  U.S.C.  552b,  and 
Part  1013,  in  which  one  or  more 
employees,  including  Commissioners, 
discusses  with  an  outside  party  any 
subject  relating  to  the  Agency  or  any 
subject  under  its  jurisdiction.  The  term 
Agency  meeting  does  not  include 
telephone  conversations,  but  see 

§  1012.8  which  relates  to  telephone 
conversations. 

(c)  Outside  party.  Any  person  not  an 
employee,  not  under  contract  to  do  work 
for  the  Agency,  or  not  acting  in  an 
official  capacity  as  a  consultant  to  the 
Consumer  Product  Safety  Commission, 
such  as  advisory  committee  members  or 
offeror  personnel.  Examples  of  persons 
falling  within  this  definition  are 
representatives  from  industry  and 
consumer  groups.  Members  of  the  news 
media  when  acting  in  a  newsgathering 
capacity  are  not  outside  parties.  (See 
also  §  1012.7.)  Officers  and  employees  of 
the  Federal  Government  when  acting  in 
their  official  capacities  (except  when 
advocating  a  particular  course  of  action 
on  behalf  of  an  outside  party)  are  not 
outside  parties. 

(d)  Substantial  interest  matter.  Any 
matter,  other  than  that  of  a  trivial 
nature,  that  pertains  in  whole  or  in  part 
to  any  issue  that  is  likely  to  be  the 
subject  of  a  regulatory  or  policy  decision 
by  die  Commission.  Pending  matters, 
i.e.,  matters  before  the  Agency  in  which 
the  Agency  is  legally  obligated  to  make 
a  decision,  automatically  constitute 
substantial  interest  matters.  Examples 
of  pending  matters  are:  Scheduled 
administrative  hearings;  matters 
published  for  public  comments;  petitions 
under  consideration;  and  mandatory 
standard  development  activities.  The 
following  are  some  examples  of  matters 
that  do  not  contitute  substantial  interest 
matters:  Inquiries  concerning  the  status 
of  a  pending  matter;  discussions  relative 
to  general  interpretations  of  existing 
laws,  rules,  and  regulations;  inspection 
of  nonconfidential  CPSC  documents  by 
the  public;  negotiations  for  contractual 


services;  and  routine  CPSC  activities 
such  as  recruitiment,  training,  meetings 
involving  consumer  deputies,  or 
meetings  with  hospital  staff  and  other 
personnel  involved  in  the  National 
Electronic  Injury  Surveillance  System. 

§  1012.3  Advance  public  notice  of  agency 
meetings. 

(a)  Commissioners  and  Agency 
employees  are  responsible  for  reporting 
meeting  arrangements  for  Agency 
meetings  to  the  Office  of  the  Secretary 
so  that  they  may  be  published  in  the 
Public  Calendar  or  entered  on  the 
Master  Calendar  at  least  seven  days 
before  a  meeting,  except  as  provided  in 
paragraph  (d)  of  this  section.  These 
reports  shall  include  the  following 
information: 

(1)  Probable  participants  and  their 
affiliations; 

(2)  Date,  time  and  place  of  the 
meeting; 

(3)  Subject  of  the  meeting  (as  fully  and 
precisely  described  as  possible); 

(4)  Who  requested  the  meeting; 

(5)  Whether  the  meeting  involves 
matters  of  substantial  interest; 

(6)  Notice  that  the  meeting  is  open  or 
reason  why  the  meeting  or  any  portion 
of  the  meeting  is  closed  (e.g.,  discussion 
of  trade  secrets);  and 

(7)  Names  and  telephone  number  of 
the  CPSC  host  or  CPSC  contact  person. 

(b)  Once  a  report  has  been  made  to 
the  Office  of  the  Secretary,  Agency 
employees  subsequently  desiring  to 
attend  the  meeting  need  not  notify  the 
Office  of  the  Secretary. 

(c)  When  there  is  no  opportunity  to 
give  seven  days  advance  notice  of  a 
meeting,  Agency  employees  (other  than 
the  Commissioners  or  their  personal 
staff)  who  desire  to  hold  or  attend  such 
a  meeting  must  obtain  the  approval  of 
the  General  Counsel  or  his  or  her 
designee.  Requests  for  waiver  of  the 
seven-day  advance  notice  requirement 
by  members  of  the  staff  who  report  to 
the  Executive  Director  may  only  be 
submitted  to  the  General  Counsel  or  his 
or  her  designee  in  writing  by  the 
Executive  Director  or  his  or  her 
designee.  Personal  staff  of 
Commissioners  must  obtain  the 
approval  of  their  respective 
Commissioners.  If  the  short  notice  is 
approved,  the  Agency  employee  must 
notify  the  Office  of  the  Secretary  in 
advance  of  the  meeting  to  record  the 
meeting  on  the  Master  Calendar.  The 
Office  of  the  Secretary  shall  publish 
notice  of  the  meeting  as  an  addendum  to 
the  next  Public  Calendar. 

(d)  Exceptions.  The  notice 
requirement  shall  not  apply  to: 

(1)  Meetings  with  outside  parties  not 
involving  substantial  interest  matters 


(although  such  meetings  should  be 
limited  where  the  public  interest  would 
be  served); 

(2)  Meetings  with  outside  parties  held 
during  the  normal  course  of  surveillance, 
inspection,  or  investigation  under  any  of 
the  Acts  administered  by  the 
Commission,  including  informal  citation 
hearings  under  the  Federal  Hazardous 
Substance  Act  or  the  Poison  Prevention 
Packaging  Act; 

(3)  Meetings  with  outside  parties 
concerning  the  settlement  or  negotiation 
of  an  individual  case,  including 
proposed  remedial  action,  or  meetings 
concerning  any  administrative  or 
judicial  action  in  which  the  outside 
party  is  a  participant,  party,  or  amicus 
curiae; 

(4)  Routine  speeches  given  by  CPSC 
personnel  before  outside  parties. 
However,  for  information  purposes, 
personnel  are  encouraged  to  submit 
advance  notice  of  these  speeches  to  the 
Office  of  the  Secretary  for  inclusion  in 
the  Public  Calendar; 

(5)  Meetings  with  other  Federal 
personnel  that  are  also  attended  by 
outside  parties  except  where  a  specific 
matter  to  be  discussed  is  also  pending 
before  the  Commission  or  its  staff; 

(6)  Meetings  with  state,  local  or 
foreign  government  personnel 
concerning  intergovernmental 
cooperative  efforts  and  not  the 
advocacy  of  a  particular  course  of 
action  on  behalf  of  a  constituency  of  the 
governmental  entity; 

(7)  Meetings  or  discussions  with  or  at 
the  request  of  either  members  of 
Congress  and  their  staffs  relating  to 
legislation,  appropriation  or  oversight 
matters,  or  Management  and  Budget 
personnel  relating  to  legislation  or 
appropriation  matters; 

(8)  Pre-proposal  conferences  involving 
confidential  contracts  made  pursuant  to 
41  U.S.C.  252(c)(12)  in  connection  with 
potential  litigation  matters. 

§  1012.4  Public  attendance  at  agency 
meetings. 

(a)  Any  person  may  attend  any 
meeting  involving  a  substantial  interest 
matter  unless  that  meeting  has  been 
listed  as  a  closed  meeting.  For  meetings 
not  involving  substantial  interest 
matters,  the  chairperson  of  the  meeting 
may  exercise  his  or  her  discretion  to 
allow  attendance  by  a  member  of  the 
public. 

(b)  When  meetings  between  Agency 
employees  and  outside  parties  are  open 
to  die  public,  attendance  may  be  limited 
by  space.  When  feasible,  a  person  or 
organization  desiring  to  attend  such  a 
meeting  should  give  at  least  one  day 
advance  notice  to  one  of  the  employees 
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holding  or  attending  the  meeting  so  that 
sufficient  space  can  be  arranged  for  all 
those  wishing  to  attend. 

(c)  Members  of  the  public  attending 
Agency  meetings  generally  may  observe 
only.  The  chairperson  of  the  meeting 
may  exercise  his  or  her  discretion  to 
permit  members  of  the  public  to 
participate  as  well. 

(d)  The  following  Agency  meetings  are 
not  open  to  the  public: 

(1)  Meetings,  or,  if  possible,  portions 
of  meetings  where  the  General  Counsel 
or  his  or  her  designee  has  determined 
that  proprietary  data  are  to  be  discussed 
in  such  a  manner  as  to  imperil  their 
confidentiality; 

(2)  Meetings  held  by  outside  parties  at 
which  limits  on  attendance  are  imposed 
by  lack  of  space,  provided  that  such 
meetings  are  open  to  the  news  media; 

(3)  Meetings  with  outside  parties  held 
during  the  normal  course  of  surveillance, 
inspection,  or  investigation  under  any  of 
the  Acts  administered  by  the 
Commission,  including  informal  citation 
hearings  under  the  Federal  Hazardous 
Substances  Act  or  the  Poison  Prevention 
Packaging  Act; 

(4)  Meetings  with  outside  parties 
concerning  the  settlement  or  negotiation 
of  an  individual  case,  including 
proposed  remedial  action,  or  meetings 
concerning  any  administrative  or 
judicial  action  in  which  the  outside 
party  is  a  participant,  party,  or  amicus 
curiae; 

(5)  Meetings  with  other  Federal 
personnel  that  are  attended  by  outside 
parties  except  where  a  specific  matter  to 
be  discussed  is  also  pending  before  the 
Commission  or  its  staff; 

(6)  Meetings  with  state,  local  or 
foreign  government  personnel 
concerning  intergovernmental 
cooperative  efforts  and  not  the 
advocacy  of  a  particular  course  of 
action  on  behalf  of  a  constituency  of  the 
governmental  entity; 

(7) (i)  Meetings  between  Agency  staff 
(other  than  Commissioners  and  their 
personal  staff)  and  an  outside  party 
when  the  General  Counsel  or  his  or  her 
designee  determines  that  extraordinary 
circumstances  require  that  the  meeting 
be  closed.  Requests  for  exemption  by 
members  of  the  staff  who  report  to  the 
Executive  Director  may  be  submitted  to 
the  General  Counsel  or  his  or  her 
designee  in  writing  only  by  the 
Executive  Director  or  his  or  her 
designee.  In  such  a  case,  the  reasons  for 
closing  the  meeting  or  a  portion  of  the 
meeting  shall  be  stated  in  the  Public 
Calendar  notice  announcing  the 
meeting; 

(ii)  Meetings  between  a  Commissioner 
(or  his  or  her  personal  staff)  and  an 
outside  party  when,  in  the  opinion  of  the 


Commissioner,  extraordinary 
circumstances  require  that  the  meeting 
be  closed.  In  such  a  case,  the  reasons  for 
closing  the  meeting  or  a  portion  of  the 
meeting  must  be  stated  in  the  Public 
Calendar  notice  announcing  the 
meeting; 

(8)  Meetings  or  discussions  with  or  at 
the  request  of  either  members  of 
Congress  and  their  staffs  relating  to 
legislation,  appropriation  or  oversight 
matters,  or  Management  and  Budget 
personnel  relating  to  legislation  or 
appropriation  matters; 

(9)  Pre-proposal  conferences  involving 
confidential  contracts  made  pursuant  to 
41  U.S.C.  252(c)(12),  in  connection  with 
the  potential  litigation  matters; 

§  1012.5  Recordkeeping  for  agency 
meetings. 

(a)  This  section  describes  and 
establishes  requirements  for  the  two 
types  of  records  maintained  for  Agency 
meetings,  Agency  meeting  summaries 
and  transcripts. 

(b)  Agency  Meeting  Summaries. 
Agency  meeting  summaries  are  written 
records  settling  forth  the  issues 
discussed  at  all  Agency  meetings  with 
outside  parties  involving  substantial 
interest  matters.  Any  Commission 
employee  who  holds  or  attends  an 
Agency  meeting  involving  a  substantia) 
interest  matter  must  prepare  a  meeting 
summary.  However,  only  one  agency 
meeting  summary  is  required  for  each 
meeting  even  if  more  than  one  CPSC 
employee  holds  or  attends  the  meeting. 
Agency  meeting  summaries  are 
generally  available  to  the  public  in  the 
Agency’s  Public  Reading  Room  in  the 
Office  of  the  Secretary  as  described  in 
subsection  (2). 

(1)  An  agency  meeting  summary 
should  state  the  essence  of  all 
substantive  matters  relevant  to  the 
Agency,  especially  any  matter  discussed 
which  was  not  listed  on  the  Public 
Calendar,  and  should  describe  any 
decisions  made  or  conclusions  reached 
regarding  substantial  interest  matters. 
An  agency  meeting  summary  should 
also  indicate  the  date  of  the  meeting  and 
the  identity  of  persons  who  attended. 

(2)  An  agency  meeting  summary  or  a 
notice  of  cancellation  of  the  meeting 
must  be  submitted  to  the  Office  of  the 
Secretary  within  twenty  (20)  calendar 
days  after  the  meeting  for  which  the 
summary  is  required.  The  Office  of  the 
Secretary  shall  maintain  a  file  of  the 
meeting  summaries  in  chronological 
order,  which  shall  be  available  to  the 
public  to  the  extent  permitted  by  law. 

(c)  Transcripts.  Transcripts  are 
generally  taken  at  public  hearings  and 
certain  Agency  meetings  when  complex 
subjects  indicate  verbatim  records  are 
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desirable.  The  transcript  may  also 
include  exhibits  submitted  to  be  part  of 
the  formal  record  of  an  Agency  meeting. 
Copies  of  such  transcripts  are  placed  on 
file  for  public  inspection  in  die  Office  of 
the  Secretary. 

§  1012.6  The  news  media. 

The  Agency  recognizes  that  the  news 
media  occupy  a  unique  position  in 
informing  the  public  of  die  Agency's 
activities.  The  Commission  believes  that 
the  inherendy  public  nature  of  the  news 
media  allows  their  activities  to  be 
exempt  from  the  requirements  of  this 
part  whenever  Agency  meetings  are 
held  with  the  news  media  for  die 
purpose  of  informing  them  about  Agency 
activities.  Such  Agency  meetings  are  not 
exempt  in  the  event  that  any 
representative  of  the  news  media 
attempts  to  influence  any  Agency 
employee  on  a  substantial  interest 
matter. 

$  1012.7  Telephone  conversations. 

(a)  Telephone  conversations  present 
special  problems  regarding  Agency 
meetings.  The  Commission  recognizes 
that  persons  outside  the  Agency  have  a 
legitimate  right  to  receive  information 
and  to  present  their  views  regarding 
Agency  activities.  The  Commission  also 
recognizes  that  such  persons  may  not 
have  the  financial  means  to  travel  to 
meet  with  Agency  employees.  However, 
because  telephone  conversations,  by 
their  very  nature,  are  not  susceptible  to 
public  attendance,  or  participation. 
Agency  employees  must  take  care  to 
ensure  that  telephone  conversations  are 
not  utilized  to  circumvent  the  provisions 
of  this  Part. 

(b)  Two  basic  rules  apply  to  telephone 
conversations: 

(1)  Any  Agency  employee  holding  a 
telephone  conversation  in  which 
substantial  interest  matters  are 
discussed  with  an  outside  party  must 
prepare  a  telephone  call  summary  of  the 
conversation.  The  summary  must  meet 
the  requirements  of  §  1012.5(b),  and 
must  be  submitted  to  the  Office  of  the 
Secretary  within  twenty  (20)  calendar 
days  of  the  conversation.  The  Office  of 
the  Secretary  shall  maintain  file  of 
telephone  call  summaries  in 
chronological  order  which  shall  be 
available  to  the  public  to  die  extent 
permitted  by  law. 

(2)  All  Agency  employees  must 
exercise  sound  judgment  in  discussing 
substsantial  interest  matters  during  a 
telephone  conversation.  In  die  exercise 
of  such  discretion  Agency  employees 
should  not  hesitate  to  terminate  a 
telephone  conversation  and  insist  that 
the  matters  being  discussed  be 
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postponed  until  an  Agency  meeting  with 
appropriate  advance  public  notice  may 
be  scheduled,  or,  if  the  outside  party  is 
financially  or  otherwise  unable  to  meet 
with  the  Agency  employee,  until  the 
matter  is  presented  to  the  Agency  in 
writing. 

PART  1013— GOVERNMENT  IN  THE 
SUNSHINE  ACT,  RULES  FOR 
COMMISSION  MEETINGS 

1013.1  General  policy  considerations;  scope. 

1013.2  Definitions. 

1013.3  Announcement  of  commission  » 
meetings  and  changes  after 
announcement. 

1013.4  Public  attendance  at  commission 
meetings. 

1013.5  Recordkeeping  for  commission 
meetings. 

1013.6  Public  availability  of  transcripts, 
recordings  and  minutes  of  commission 
meetings. 

Authority:  5  U.S.C.  552b(g). 

§  1013.1  General  policy  considerations; 
scope. 

(a)  In  enacting  the  Government  in  the 
Sunshine  Act,  5  U.S.C.  552b,  the 
Congress  stated  the  policy  that,  to  the 
fullest  practicable  extent,  the  public  is 
entitled  to  information  regarding  the 
decisionmaking  processes  of  the  Federal 
Government.  The  purpose  of  the 
Government  in  the  Sunshine  Act  is  to 
provide  the  public  with  such  information 
while  protecting  both  the  rights  of 
individuals  and  the  ability  of  the 
Government  to  carry  out  its 
responsibilities.  When  the 
Commissioners  of  the  Consumer  Product 
Safety  Commission  hold  meetings  for 
the  purpose  of  jointly  conducting  or 
disposing  of  Commission  business  they 
will  conduct  these  meetings  in 
accordance  with  the  provisions  of  the 
Government  in  the  Sunshine  Act. 

(b)  This  Part  1013  prescribes  rules  the 
Commission  follows  in  carrying  out  the 
Government  in  the  Sunshine  Act. 

§  1013.2  Definitions. 

(a)  As  used  in  this  part  1013,  the 
following  terms  shall  have  the 
respective  meanings  set  forth  in 
paragraphs  (a),  (c)  and  (d)  of  §  1011.2  of 
this  subchapter:  “Agency,” 
“Commissioner,”  “Commission." 

(b)  Majority  of  the  Commission.  Three 
or  more  of  the  Commissioners. 

(c)  Commission  meeting.  The  joint 
deliberations  of  at  least  a  majority  of  the 
Commission  where  such  deliberations 
determine  or  result  in  the  joint  conduct 
or  disposition  of  official  Agency 
business.  This  term  does  not  include 
meetings  required  or  permitted  by 

§  1013.4(b)  (to  determine  whether  a 
meeting  will  be  open  or  closed), 


meetings  required  or  permitted  by 
§  1013.3(e)  (to  change  the  subject  matter 
of  a  meeting  or  the  determination  to 
open  or  close  a  meeting  after  the  public 
announcement)  or  meetings  required  or 
permitted  by  1013.3(c)  (to  dispense  with 
the  one  week  advance  notice  of  a 
meeting). 

§  1013.3  Announcement  of  commission 
meetings  and  changes  after 
announcement 

(a)  The  Secretary  of  the  Commission 
is  responsible  for  preparing  and  making 
public  the  announcements  and  notices 
relating  to  Commission  meetings  that 
are  required  in  this  part. 

(b)  The  Agency  shall  announce  each 
Commission  meeting  in  the  Public 
Calendar  or  Master  Calendar  at  least 
one  week  (seven  calendar  days)  before 
the  meeting.  The  Agency  shall 
concurrently  submit  the  announcement 
for  publication  in  the  Federal  Register. 
The  announcement  and  the  Federal 
Register  notice  shall  contain  the 
following  information: 

(1)  The  date,  time,  and  place  of  the 
meeting; 

(2)  The  subject  matter  of  the  meeting; 

(3)  Whether  the  meeting  will  be  open 
or  closed  to  the  public; 

(4)  The  name  and  phone  number  of 
the  official  who  responds  to  requests  for 
information  about  the  meeting. 

(c)  If  a  majority  of  the  Commission 
determines  by  recorded  vote  that 
Agency  business  requires  calling  a 
meeting  without  seven  calendar  days 
advance  public  notice,  the  Office  of  the 
Secretary  shall  announce  this 
determination  in  the  Public  Calendar  or 
Master  Calendar  at  the  earliest 
practicable  time  and  shall  concurrently 
transmit  the  announcement  for 
publication  in  the  Federal  Register. 

(d)  When  necessary  and  at  the 
direction  of  the  Chairman,  the  Secretary 
shall  change  the  time  of  a  Commission 
meeting  after  the  announcement  in  the 
Public  Calendar  or  Master  Calendar. 
Any  such  change  shall  be  entered  on  the 
Master  Calendar  and  such  other  notice 
shall  be  given  as  is  practicable. 

(e)  After  announcement  of  a 
Commission  meeting  in  the  Public 
Calendar  or  Master  Calendar,  the 
Commission  may  change  the  subject 
matter  of  a  Commission  meeting  or  the 
decision  to  open  or  close  a  Commission 
meeting  or  portion  thereof  to  the  public, 
only  if  a  majority  of  the  Commission 
determines  by  recorded  vote  that 
Agency  business  so  requires,  and  only  if 
a  majority  of  the  Commission 
determines  by  recorded  vote  that  no 
earlier  announcement  of  the  change  was 
possible.  The  Commission  shall 
announce  the  change  in  the  Public 


Calendar  or  Master  Calendar  at  the 
earliest  practicable  time  before  the 
meeting  and  shall  concurrently  transmit 
the  announcement  for  publication  in  the 
Federal  Register.  Announcement  of  the 
change  shall  include  the  vote  of  each 
Commissioner  upon  the  change.  (See 
also  §  1013.4(d)  for  requirements  for 
Commission  reconsideration  of  a 
decision  to  open  or  close  a  meeting  to 
the  public.) 

§  1013.4  Public  attendance  at  commission 
meetings. 

(a)  Attendance  by  the  public.  Every 
portion  of  every  Commission  meeting 
shall  be  open  to  public  observation 
except  as  provided  in  paragraph  (b)  of 
this  section.  Notwithstanding  the 
applicability  of  the  exemptions 
contained  in  paragraph  (b)  of  this 
section,  a  Commission  meeting  or 
portions  thereof  shall  be  open  to  public 
observation  when  the  Commission 
determines  that  the  public  interest  so 
requires.  The  Commission  shall  take 
into  account  in  all  cases  the  relative 
advantages  and  disadvantages  to  the 
public  of  conducting  the  Commission 
meeting  in  open  session.  The  number  of 
public  observers  shall  be  limited  only  by 
availability  of  space.  Attendance  by  the 
public  shall  be  limited  to  observation 
and  shall  not  include  participation.  To 
the  extent  their  use  does  not  interfere 
with  the  conduct  of  open  meetings, 
cameras  and  sound-recording  equipment 
may  be  used  at  open  Commission 
meetings.  The  Chairman  or  presiding 
Commissioner  shall  insure  that  use  of 
such  equipment  does  not  disrupt  the 
meeting. 

(b)  Exemptions  to  the  requirement  of 
openness.  The  requirement  in  paragraph 
(a)  of  this  section  that  all  Commission 
meetings  be  open  to  public  observation 
shall  not  apply  to  any  Commission 
meeting  or  portion  thereof  for  which  the 
Commission  has  determined  in 
accordance  with  the  procedures  for 
closing  meetings  set  forth  in  paragraph 

(c)  of  this  section,  that  such  meeting  or 
portion  thereof  is  likely  to: 

(1)  Disclose  matters  that  are 
specifically  authorized  under  criteria 
established  by  an  Executive  Order  to  be 
kept  secret  in  the  interest  of  national 
defense  or  foreign  policy  and  in  fact  are 
properly  classified  pursuant  to  such 
Executive  Order; 

(2)  Relate  solely  to  the  internal 
personnel  rules  and  practices  of  the 
Agency; 

(3)  Disclose  matters  specifically 
exempted  from  disclosure  by  statute 
(other  than  5  U.S.C.  552):  Provided,  That 
such  statute  (i)  requires  that  the  matters 
be  withheld  from  the  public  in  such  a 
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manner  as  to  leave  no  discretion  on  the 
issue,  or  (ii)  establishes  particular 
criteria  for  withholding  or  refers  to 
particular  types  of  matters  to  be 
withheld; 

(4)  Disclose  trade  secrets  and 
commercial  or  financial  information 
obtained  from  a  person  and  privileged 
or  confidential; 

(5)  Involve  accusing  any  person  of  a 
crime,  or  formally  censuring  any  person; 

(6)  Disclose  information  of  a  personal 
nature  where  disclosure  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy; 

(7)  Disclose  investigatory  records 
compiled  for  law  enforcement  purposes 
or  information  which  if  written  would  be 
contained  in  such  records,  but  only  to 
the  extent  that  the  production  of  such 
records  or  information  would,  (i) 
interfere  with  enforcement  proceedings, 

(ii)  deprive  a  person  of  a  right  to  a  fair 
trial  or  an  impartial  adjudication,  (iii) 
constitute  an  unwarranted  invasion  of 
personal  privacy,  (iv)  disclose  the 
identity  of  a  confidential  source  and,  in 
the  case  of  a  record  compiled  by  a 
criminal  law  enforcement  authority  in 
the  course  of  a  criminal  investigation,  or 
by  an  agency  conducting  a  lawful 
national  security  intelligence 
investigation,  confidential  information 
furnished  only  by  the  confidential 
source,  (v)  disclose  investigative 
techniques  and  procedures  or,  (vi) 
endanger  the  life  or  physical  safety  of 
law  enforcement  personnel; 

(8)  Disclose  information  contained  in 
or  related  to  examination,  operating  or 
condition  reports  prepared  by,  on  behalf 
of,  or  for  the  use  of  an  agency 
responsible  for  the  regulation  or 
supervision  of  financial  institutions; 

(9)  Disclose  information  the  premature 
disclosure  of  which  would  be  likely  to 
significantly  frustrate  implementation  of 
a  proposed  Agency  action.  This 
provision  does  not  apply  in  any  instance 
where  the  Agency  has  already  disclosed 
to  the  public  the  content  or  nature  of  its 
proposed  action,  or  where  the  Agency  is 
required  by  law  to  make  such  disclosure 
on  its  own  initiative  prior  to  taking  final 
agency  action  on  such  proposal;  or 

(10)  Specifically  concern  the  Agency’s 
issuance  of  a  subpoena,  or  the  Agency’s 
participation  in  a  civil  action  or 
proceeding,  an  action  in  a  foreign  court 
or  international  tribunal,  or  an 
arbitration,  or  the  initiation,  conduct,  or 
disposition  by  the  Agency  of  a  particular 
case  of  formal  agency  adjudication 
pursuant  to  the  procedures  in  5  U.S.C. 
554  or  otherwise  involving  a 
determination  on  the  record  after 
opportunity  for  a  hearing. 

(c)  Procedure  for  closing  Commission 
Meetings.  The  following  procedure  shall 


be  followed  in  closing  a  Commission 
meeting  or  portion  thereof  to  public 
observation: 

(1)  A  majority  of  the  Commission  must 
vote  to  close  a  meeting  or  portion 
thereof  to  public  observation  pursuant 
to  paragraph  (b)  of  this  section.  A 
separate  vote  of  the  Commission  shall 
be  taken  for  each  matter  with  respect  to 
which  a  Commission  meeting  is 
proposed  to  be  closed  to  public 
observation.  Each  such  vote  may,  at  the 
discretion  of  the  Commission,  apply  to 
that  portion  of  any  meeting  held  within 
the  following  thirty  days  in  which  such 
matter  is  to  be  discussed.  The  vote  of 
each  Commissioner  participating  in  such 
vote  shall  be  recorded  and  no  proxies 
shall  be  allowed. 

(2)  Any  person  whose  interest  may  be 
directly  affected  if  a  portion  of  a 
Commission  meeting  is  open  may 
request  in  writing  to  the  Office  of  the 
Secretary  that  the  Commission  close 
that  portion  of  the  meeting  on  the  basis 
of  paragraph  (b)(5),  (6)  or  (7)  of  this 
section.  The  Commission  shall  vote  on 
such  requests  if  at  least  one 
Commissioner  desires  to  do  so. 

(3)  Before  the  Commission  may  hold  a 
closed  meeting  the  General  Counsel 
must  certify  that  in  his  or  her  opinion, 
the  meeting  may  properly  be  closed  to 
the  public.  Such  certification  shall  be  in 
writing  and  shall  state  each  relevant 
exemptive  provision. 

(4)  Within  one  day  of  a  vote  in 
accordance  with  paragraph  (c)  (1)  or  (2) 
of  this  section  to  close  a  Commission 
meeting  or  portion  thereof,  the  Secretary 
shall  make  available  to  the  public  a 
notice  setting  forth: 

(i)  The  results  of  the  vote  reflecting 
the  vote  of  each  Commissioner; 

(ii)  A  full  explanation  of  the  action  of 
the  Commission  closing  the  meeting  or 
portion  thereof,  including  reference  to 
the  specific  basis  for  such  closing  (see 
paragraph  (b)  of  this  section)  and  an 
explanation,  (without  disclosing  exempt 
information),  of  why  the  Commission 
concludes  on  balance,  taking  into 
account  the  relative  advantages  and 
disadvantages  to  the  public  of 
conducting  the  meeting  in  open  or 
closed  session,  that  the  public  interest 
would  best  be  served  by  closing  the 
meeting; 

(iii)  A  list  of  all  non-Agency  personnel 
expected  to  attend  the  meeting  and  their 
affiliations;  and 

(iv)  A  certification  by  the  General 
Counsel  that  in  his  or  her  opinion,  the 
meeting  may  properly  be  closed  to  the 

,  public.  If  a  vote  to  close  a  Commission 
meeting  takes  place  on  the  same  day  as 
the  meeting,  the  certification  must  be 
made  available  to  the  public  before  the 
meeting  is  convened. 


(5)  The  public  release  of  the  portion  of 
the  written  statement  required  by 
paragraph  (c)(4)(ii)  of  this  section  may 
be  delayed  upon  a  determination  by  the 
Commission,  by  recorded  vote,  that  such 
a  notice,  or  portion  thereof,  would 
disclose  information  which  may  be 
withheld  in  accordance  with  paragraphs 
(b)(1)  through  (10)  of  this  section. 

(d)  Reconsideration  of  a  decision  to 
open  or  close  a  Commission  meeting. 

The  Commission  may,  in  accordance 
with  the  procedures  in  §  1013.3(3)  or 
§  1013.4(c)(2)  reconsider  its  decision  to 
open  or  close  a  Commission  meeting 
when  it  finds  that  the  public  interest  so 
requires. 

§  1013.5  Recordkeeping  requirements. 

(a)  Commission  meetings,  transcripts, 
recordings,  or  minutes 

(1)  The  Agency  shall  maintain  a 
complete  transcript  or  electronic 
recording  of  each  Commission  meeting, 
whether  open  or  closed,  except  that  in 
the  case  of  a  Commission  meeting  or 
portion  thereof  closed  to  the  public 
pursuant  to  subparagraph  (10)  of 
§  1013.4(b),  the  Agency  may  elect  to 
maintain  a  set  of  meeting  minutes 
instead  of  a  transcript  or  a  recording. 
Minutes  of  such  closed  Commission 
meetings  shall: 

(1)  Fully  and  clearly  describe  all 
matters  discussed,  and 

(ii)  Provide  a  full  and  accurate 
summary  of  any  actions  taken  and  the 
reasons  therefor,  including  a  description 
of  each  of  the  views  expressed  on  any 
item  and  the  record  of  any  roll  call  vote 
(reflecting  the  vote  of  each 
Commissioner  on  the  question).  All 
documents  considered  in  connection 
with  any  action  shall  be  identified  in  the 
meeting  minutes. 

(2)  The  transcript,  recording  or 
minutes  of  closed  Commission  meetings 
shall  include  the  certification  by  the 
General  Counsel  or  by  his  or  her 
designee,  required  by  §  1013.4(c)(3)  and 
a  statement  by  the  presiding 
Commissioner  setting  forth  the  date, 
time  and  place  of  the  meeting  and  the 
persons  present. 

(3)  The  transcript,  recording,  or 
minutes  of  any  Commission  meeting 
may  include  attachments  such  as 
Commission  opinions,  briefing  papers, 
or  other  documents  presented  at  die 
meeting. 

(4)  The  transcript  and  accompanying 
material  shall  be  maintained  by  the 
Secretary  for  a  period  of  at  least  two 
years  after  the  meeting,  or  until  one  year 
after  the  conclusion  of  any  Agency 
proceeding  with  respect  to  which  the 
meeting,  or  portion  thereof,  was  held, 
whichever  occurs  later. 


38328 


Federal  Register  /  Vol.  46,  No.  142  /  Friday,  July  24,  1981  /  Rules  and  Regulations 


(b)  Minutes  of  Commission  Decisions. 
Minutes  of  Commission  Decisions 
summarizing  the  issues  presented  to  the 
Commission  for  decision  and  indicating 
the  vote  of  each  Commissioner 
document  the  decisions  of  the 
Commission,  whether  made  at  open  or 
closed  meetings  or  by  ballot  vote.  The 
Commission’s  final  Minutes  of 
Commission  Decisions,  issued  by  the 
Office  of  the  Secretary,  constitute  the 
official  means  of  recording  the  decisions 
of  the  Commission  and  the  votes  of 
individual  Commissioners. 

§  1013.6  Public  availability  of  transcripts, 
recordings  and  minutes  of  commission 
meetings. 

(a)  Availability  of  transcripts, 
recordings  or  minutes.  The  Agency  shall 
make  available  to  the  public  the 
transcript,  recording  or  minutes  of 
Commission  meetings.  However,  unless 
the  Commission  finds  that  the  public 
interest  requires  otherwise,  any  portion 
of  the  transcript,  recording  or  minutes  of 
a  closed  Commission  meeting  which  is 
determined  to  contain  information 
which  may  properly  be  withheld  from 
the  public  on  the  basis  of  subparagraphs 

(1)  through  (10)  of  1 1013.4(b)  need  not 
be  made  available  to  the  public. 

(b)  Procedures  for  making  available 
transcripts,  recordings  or  meeting 
minutes.  Meeting  records  will  be  made 
available  for  inspection,  or  copies  will 
be  furnished,  as  requested,  in 
accordance  with  the  following 
procedures. 

(1)  Requests.  Requests  for  inspection 
or  copies  shall  be  in  writing  addressed 
to  the  Secretary,  Consumer  Product 
Safety  Commission,  Washington,  D.C. 
20207.  A  request  must  reasonably 
describe  the  Commission  meeting,  or 
portion  thereof,  including  the  date  and 
subject  matter  or  any  other  information 
which  may  help  to  identify  the 
requested  material. 

(2)  Responses  to  requests.  The 
responsibility  for  responding  to  requests 
for  meeting  records  is  vested  in  the 
Secretary  of  the  Commission.  In  any 


case  where  the  Secretary  or  his  or  her 
designee,  in  his  or  her  discretion, 
determines  that  a  request  for  an 
identifiable  meeting  record  should  be 
initially  determined  by  the  Commission, 
the  Secretary  or  his  or  her  designee  may 
certify  the  matter  to  the  Commission  for 
decision.  In  that  event,  the  Commission 
decision  shall  be  made  within  the  time 
limits  set  forth  in  paragraph  (b)(5)(iii}  of 
this  section  and  shall  be  final. 

(3)  Time  limitations  on  responses  to 
requests.  The  Secretary  or  his  or  her 
designee  shall  respond  to  all  written 
requests  for  copies  of  meeting  records 
within  ten  (10)  working  days.  The  time 
limitations  on  responses  to  requests 
shall  begin  to  run  as  of  the  time  a 
request  for  records  is  received  and  date 
stamped  by  the  Office  of  the  Secretary. 

(4)  Responses:  Form  and  content. 

When  a  requested  meeting  record  has 
been  identified  and  is  available  for 
disclosure  the  requester  shall  either  be 
informed  as  to  where  and  when  the 
records  will  be  made  available  for 
inspection  or  be  supplied  with  a  copy.  A 
response  denying  a  written  request  for  a 
meeting  record  of  a  closed  Commission 
meeting  shall  be  in  writing  signed  by  the 
Secretary  and  shall  include: 

(i)  A  reference  to  the  specific 
exemptions  under  the  Government  in 
the  Sunshine  Act  (5  U.S.C.  552b(c)J 
authorizing  the  denial;  and 

(ii)  A  statement  that  the  denial  may  be 
appealed  to  the  Commission  pursuant  to 
subparagraph  (5)  of  this  paragraph. 

(5)  Appeals  to  the  Commissioners. 

(i)  When  the  Secretary  or  his  or  her 
designee  has  denied  a  request  for 
records  in  whole  or  in  part,  the  requester 
may,  within  30  days  of  its  receipt, 
appeal  the  denial  to  the  Commissioners 
of  the  Consumer  Product  Safety 
Commission  by  writing  to  the  attention 
of  the  Chairman,  Consumer  Product 
Safety  Commission,  Washington,  D.C. 
20207. 

(ii)  The  Commission  will  act  upon  an 
appeal  within  20  working  days  of  its 
receipt.  The  time  limitations  on  an 
appeal  begin  to  run  as  of  the  time  an 


appeal  is  received  by  the  Office  of  the 
Chairman  and  date  stamped. 

(iii)  The  Commission’s  action  on 
appeal  shall  be  in  writing,  signed  by  the 
Chairman  of  the  Commission  if  the 
appeal  is  denied  and  shall  identify  the 
Commissioners  who  voted  for  a  denial. 

A  denial  in  whole  or  in  part  of  a  request 
on  appeal  for  records  of  a  closed 
meeting  shall  set  forth  the  exemption 
relied  on  and  a  brief  explanation 
(without  disclosing  exempt  information) 
of  how  the  exemption  applies  to  the 
records  withheld.  A  denial  in  whole  or 
in  part  shall  also  inform  the  requester  of 
his  or  her  right  to  seek  judicial  review  as 
specified  in  5  U.S.C.  552b(h). 

(6)  Fees,  (i)  Fees  shall  be  charged  far 
copies  of  transcriptions  of  recording  or 
minutes  in  accordance  with  the  schedule 
contained  in  paragraph  (b)(6)(iii)  of  this 
section. 

(ii)  There  shall  be  no  fee  charged  for 
services  rendered  in  connection  with 
production  or  disclosure  of  meeting 
records  unless  the  charges,  calculated 
according  to  the  schedule  below,  exceed 
the  sum  of  $25.00.  Where  the  charges  are 
calculated  to  be  an  amount  in  excess  of 
$25.00,  the  fee  charged  shall  be  the 
difference  between  $25.00  and  the 
calculated  charges. 

(iii)  The  schedule  of  charges  for 
furnishing  copies  of  meeting  records  is 
as  follows: 

(A)  Reproduction,  duplication  or 
copying  of  transcripts  or  minutes:  10 
cents  per  page. 

(B)  Reproduction  of  recordings:  actual 
cost  basis. 

(C)  Transcription  (where  meeting 
records  are  in  the  form  of  a  recording 
only):  actual  cost  basis. 

(D)  Postage:  actual  cost  basis. 

Dated:  July  17, 1981. 

Sadye  E.  Dunn, 

Secretary,  Consumer  Product  Safety 
Commission. 

[FR  Doc.  81-21492  Filed  7-23-81;  8:45  am] 
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271 . 35082.  36691,  36692 

1300 . 35498 

Proposed  Rules: 

8 . .'. . 35298 

141~ . 35298 

157. . 35529 

271 . 35119 

292. . 36715 

375 . 35529 

19  CFR 

18 . 36841,  37887 

24. . 36841 

106 . . . 35084 

151 . 37888 

152. . . . 35084 

17& . . . 35084 

201 . 36692 

Proposed  Rules: 

12 . . . . 34598 

101 . . . . 35682 

20  CFR 

653 . 34800 

Proposed  Rules: 

404 . 37521 

21  CFR 

50 . 35084,  35085 

74 . . 35085 

81  . 35085 

82  . 35085 

130 . 37500 

155 . 35086 

172 . 38072 

176  . 35086,  36129 

177  . 37042 

178  . 35087 

320 . 36130 


510 . 

520 . 

522 . 

524 . 

558 . . . 

. 37500 

...36131,  37501 
...37042,  37500 

. 37043 

...36132,  37043 

561 . 

...36133,  37502 

660 . 

. 36134 

700 . 

. 38073 

710 . 

. 38073 

720 . 

. 38073 

730 . 

. 38073 

1308 . 

. 37503 

Proposed  Rules: 

Ch.  1 . 

.  35120 

610 . 

. 35121 

660 . . 

. 35122 

1308 . 

. 35529 

22  CFR 

181 . 

. 35917 

23  CFR 

450 . 

. 34564 

625 . 

. 34564 

630 . 

. 34564 

655 . 

. 34564 

665 . . . . . 35502 


24  CFR 

201 . 37504 

571 . 37504 

Proposed  Rules: 

203 . 37279 

25  CFR 

115 . 36135,  38074 

259 .  37044 

26  CFR 

1 . 34667,  37888 

6a . 34311,  37890 

31 . 37890 

57 . 37631 

Proposed  Rules: 

1 . 34348,  36198,  36865 

6. . 34348 

25 . 36T98 

31 . 36198 

54 . 36198 

301 . 36198 

27  CFR 

Proposed  Rules: 

4  . 34816,  37282 

5  . 34816,  37282 

7 . 34816,  37282 

28  CFR 

0 . 36843 

2.._ . 35635,  35637,  35639, 

36137,  36138 

16 . 36140 

40 . 36843 

527 .  34548 

541 . 34546 

545 . 34548 

570 . 34550 

Proposed  Rules: 

16 .  35301 

40 . 36865 

540 . 34554 

29  CFR 

1 . 36140 
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4  . 36140 

5  . 36140 

6  . 36140 

1910 . 37891,  38074 

Proposed  Rules: 

1910 . 38108 

1952 . 36141 

2619 . 36693 

2673 . 37244 

Proposed  Rules; 

1601 . 37523 

1910 . 35683 

30  CFR 

601 . 37505 

715 . 37232,  37283 

816  . 37232,  37283 

817  . 37232,  37283 

826 . 37283 

Proposed  Rules: 

Ch.  II . 36212 

250 .  37524 

715 . 34784 

717 . 34784 

730  . 34348 

731  . 34348 

732  . 34348 

816  . 34784,  37716 

817  . 34784 

31  CFR 

535 . 1 . 35106 

Proposed  Rules: 

51 . 37717 

209 . 36715 

32  CFR 

1  through  39 . 36346,  36495, 

36598 

70 . 34574 

199 . 34325,  34328 

212 . 37634 

286 . 37642 

298a . 35640 

505 . 35258 

556 . 37634 

706 . 35502 

888 . 35642 

2200 .  34328 

Proposed  Rules: 

199 . 34351 

33  CFR 

100 . 34574 

117 . 34575-34579,  36843, 

37246 

161 . 34579 

Proposed  Rules: 

84  . 37002 

85  . 37006 

86  . 37008 

87  . 37010 

88  . 37012 

117 . 34600,  35531,  35532 

144 . 37286 

149 . 3728S 

165 . 35941 

175 . 37286 

209 . 34583,  35123 

34  CFR 

206 . 35072 

520 . 37594,  38079 

639 . 36338 


648 . 38766 

651 . 37870 

690 . 37862 

692 .  36342,  37247 

777 . 37484,  38079 

Proposed  Rules: 

624  . 37470 

625  . 37470 

626  . 37470 

627  . 37470 

36  CFR 

Ch.  1 . 34328 

Ch.  12 . 34328 

7 . 36694,  37895 

13 . 35258 

228 . 36142 

252 . 36142 

701 . 35088 

1151 . 37045 

Proposed  Rules: 

52 . 37911-37915 

180 . 37916 

1190 . 34353 

37  CFR 

201  . 34329 

202  . 34329 

38  CFR 

Ch.  I..... . 37046 

3 .  34800 

Proposed  Rules: 

36 . 35123 

39  CFR 

2 . 34329 

10 . 36694 

111 . 34330,  37046 

211 . 34329 

221 . 34329 

224  . : . 34329 

225  . 34329 

232  . 34329 

233  . 34329 

310 . 35503 

601 . 35503 

Proposed  Rules: 

111 . 34600 

40  CFR 

51  . 36695 

52  . 34584,  34801,  35089, 

35259, 35642, 36695-36700, 

37047,  37642 

81 . 34801,  36701,  37896 

86 . 37048,  37247,  37508 

122  . 35090,  35246,  36703, 

38318 

123  . 35259,  36704,  36844, 

36845 

124  . 36704 

162 . 34345,  36706 

180 .  34345,  34585,  34586, 

37248, 37249, 37509 
256 . 34802 

260  .  35246 

261  . 34587,  35246 

264  . 35246,  38318 

265  .  35246,  38318 

707 . 37608 

Proposed  Rules: 

52 . 34815-34818,  35301, 


35684-35686, 36716, 36869, 
37057, 37525, 37527, 37722, 


37723 

60 . 37287 

65 . 37057 

81 . 34819,  37724 

85  . 36717 

86  . 35126 

122 .  36719 

180 . 34353,  34603,  37290 

264 .  37527 

773 . 36213 


41  CFR 


45  CFR 

Proposed  Rules: 


71 . „.  37049 

95 . 38280 

1176 .  35647 

1210 .  35511 

205 . 38280 

304 . . . 38280 

1392  . 37049,  38280 

1393  . 38280 

1396 . 37049,  38280 


Ch.  1 . 34803,  36142 

Ch.  101 . 36145 

15-15 . 36707 

60-1 . 34804,  36144 

60-2 . 34804,  36144 

60-4 . 34804,  36144 

60-20 . :. . 34804,  36144 

60-30 . 34804,  36144 

60-50 . 34804,  36144 

60-60 . 34804,  36144 

60-250 . 34804,  36144 

60-741 . 34804,  36144 

101-26 . 35643 

101-30 . 35644 

101-35 . 37651 

101-36 . 37651 

101-37 . 36708 

101-61 . 37651 

Proposed  Rules: 

Ch.  60 . 36213,  37528 

16 . 35688 

42  CFR 

Proposed  Rules: 

433 . 38282 

43  CFR 

Proposed  Rules: 

Ch.  1 . 34345 

426 . 37528,  37529 

3110 .  37250 

3130 . 37725 

Public  Land  Orders: 

1778  (Revoked  by 
PLO  5966) . 35507 

5963  . 35503 

5964  .  35508 

5965  . 35509 

5966  . 35507 

5967  . 35507 

5968  . 35504 

5969  .  35509 

5970  . 35504 

5971  . 35508 

5972  . 35507 

5973  . 35509 

5974  . 35510 

5975  . 35510 

5976  .  35504 

5977  . 35506 

5978  . 36849 

5976 . 38079 

44  CFR 

64  . 35261,  37653,  37655 

65  .  35263,  37662 

66  .  35921 

67  . 37663-37683 

70 . 37683-37692 

Proposed  Rules: 

10 . 35942 

67 . 35127,  35303-35310, 

37529-37532, 37730-37737 


46  CFR 


310. . 37693 

345  .  36709 

346  .  36709 

347  .  36709 

510 . 36145 

531... . 35091 

536 .  35091,  35092 

Proposed  Rules: 

25 . 37290 

33 .  37290 

45 . 37292 

75 . 37290 

94 -  37290 

108 . 37290 

160. - 37290 

164 . 37290 

180 . 37290 

192. . 37290 

510  _ 36216 

511  . 37739 

512. . 37739 


47  CFR 

0 . 

. 35450,  36850 

13 . 

. ..35450 

73 . 

.  34587-34590,  35094, 

35450, 36850-36855, 37897- 
37900 

74 . 

. . 35450 

83 . 

. . 35450 

Proposed  Rules: 

0 . 

.  35532 

2 . 

. 36871,  37916 

21 . 

. 36871 

73 . 

.  74603-34609,  35127- 

35133,  35534,  36217, 37058, 
37919-37925 

74 . 

. 35532,  37916 

87 . 

. ..36871 

90 . 

..36871,  37927,  37951 

48  CFR 

Proposed  Rules: 

31 . 

. 35943 

42 . 

. 35943 

49  CFR 

Ch.  X . 

. 35098,  36145 

1 . 

. 37902 

25 . 

. . 36856 

27 . 

. 37488 

173 . 

. 36858 

191 . 

. 37250 

192 . 

. 37250 

390 . 

. 37902 

571 . 

. 37904 

613 . 

. 34564 

1002 . 

. 35648,  37702 

1003 . 

. 35516 

1033 . 

...34591,  34593,  36146 

1043 . 

. 35516 

1051 _ 

. 34594 

s 
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1104 .  34594 

1109 .  35105 

1120A. . 37702 

1128 .  35648 

1300 . 34804,  35516 

1303  . 34804 

1304  .  34804 

1306  .  34804 

1307  . 34804 

1308  .  34804 

1310 .  34804.  35516 

Proposed  Rules: 

172 . 37951 

174 .  37951 

212 . 37952 

571 . 36872,  36873,  37952 

1005 .  35134 

1008 .  35134 

1047 . 36721 

1051 . 35134 

1127 . 35137 

1307 . 34819 

50CFR 

611 . 36859 

652 . 37051,  37509 

661 . 37705 

674 . 35517 

Proposed  Rules: 

17 . 37059 

20 .  35316,  36056 


37954 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  following  agencies  have  agreed  to  publish  all 
documents  on  two  assigned  days  of  the  week 
(Monday /Thursday  or  Tuesday/Friday). 

This  is  a  voluntary  program.  (See  OFR  NOTICE 

41  FR  32914,  August  6,  1976.) 

Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

DOT/SECRETARY 

USDA/ASCS 

DOT/SECRETARY 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/FNS 

DOT/COAST  GUARD 

USDA/FNS 

DOT/FAA 

USDA/FSQS 

DOT/FAA 

USDA/FSQS 

DOT/FHWA 

USDA/REA 

DOT/FHWA 

USDA/REA 

DOT/FRA 

MSPB/OPM 

DOT/FRA 

MSPB/OPM 

DOT/NHTSA 

LABOR 

DOT/NHTSA 

LABOR 

DOT/RSPA 

HHS/FDA 

DOT/RSPA 

HHS/FDA 

DOT/SLSDC 

DOT/SLSDC 

DOT/UMTA 

DOT/UMTA 

CSA 

CSA 

Documents  normally  scheduled  for  publication  on  a  day  that  Day-of-the-Week  Program  Coordinator, 

will  be  a  Federal  holiday  will  be  published  the  next  work  Office  of  the  Federal  Register, 

day  following  the  holiday.  National  Archives  and  Records  Service. 

Comments  on  this  program  are  still  invited.  General  Services  Administration, 

Comments  should  be  submitted  to  the  •  Washington,  D.C.  20408. 


List  of  Public  Laws 

Note:  No  public  bills  which  have  become  law  were  received  by  the 
Office  of  the  Federal  Register  for  inclusion  in  today's  List  of  Public 
Laws. 

Last  Listing  July  21, 1981 


Just  Released 


Code  of 
Federal 
Regulations 


Revised  as  of  April  1,  1981 


Quantity 

Volume 

Price 

Amount 

Title  20— Employees’  Benefits 
(Parts  400  to  499) 

$7.50 

$  _ 

Title  21— Food  and  Drugs 

5.50 

(Parts  600  to  799) 

Total  Order  $ 


A  Cumulative  checklist  of  CFR  issuances  tor  1980  appears  in  the  back  of  the  first  issue  of  the  Federal  Register 
each  month  in  the  Reader  Aids  section.  In  addition,  a  checklist  of  current  CFR  volumes,  comprising  a  complete 

CFR  set.  appears  each  month  in  the  LSA  (List  of  CFR  Sections  Affected).  Please  do  not  detach 


Order  Form  Mail  to:  Superintendent  of  Documents,  U  S.  Government  Printing  Office,  Washington,  D.C.  20402 


Enclosed  find  $ _ Make  check  or  money  order  payable 

to  Superintendent  of  Documents.  (Please  do  not  send  cash  or 
stamps).  Include  an  additional  25%  for  foreign  mailing. 

Charge  to  my  Deposit  Account  No. 

mi  1 1  i  i-D 

Order  No _ 


Credit  Card  Orders  Only 

Total  charges  $ _ Fill  in  the  boxes  below 

iSSV  i  i  i  i  i  i  i  i  1 1  i  t  rrrrn 

Expiration  Date  < — i — i — i — i 
Month/Year  Mill 


Please  send  me  the  Code  of  Federal  Regulations  publications  I  have 
selected  above. 


Name— First,  Last 


LI  1  1  1  1  1 

i.  i  i  i  i  i  i  i  i  i  i 

1  1  II  1  1  1  1  1  1  1  1 

Street  address 

L  1  1  1  1  1  1 

III  1  1  M  II  M 

1  1  1  1  1  1  1  1  1  1  1  1 

Company  name  or  ac 

HI  1  II  1 

fditicnal  address  line 

II  II  1  1  1  1  1  1  1 

1  1  1  1  1  1  1  1  1  1  1  1 

City 

LI  1  1  1  1  1 

1  1  1  1  1  1  1  1  1  1  1 

State  ZIP  Code 

1  1  1  1  1  1  1  1  1  1  1  1 

(or  Country) 

LL  I  1  1  1  1 

M  1  1  1  1  1  1  1  1  1 

J-LLLl.l  MINI 

For  Office  Use  Only. 

Quantity  Charges 


Enclosed 

To  be  mailed 

Subscriptions 

Postage 

Foreign  handling 

MMOB 

OPNR 

UPNS 

Discount 

Refund 

PLEASE  PRINT  OR  TYPE 


S.  ' 


/ 


r: 


<t 


l 


$ 


r 


"1 


